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BOMA Goes to Sacramento 
BOMA members from all over California met in Sacramento for their annual visit with state legislators on March 18th. The BOMA 
San Francisco delegation included our 2003 President Todd Robinette (Equity Office Properties), Steve Colvin (Boston Properties), 
Ken Perry (The Swig Company), Tim Falvey (Hanford-Freund Company), Javier Maldonado (Shorenstein Realty Services), Taylor 
Gill (Township Building Services), Bruce Schilling (August Supply Company), Marc Intermaggio and Ken Cleaveland (BOMA 
Staff). Key legislators were met including Senators John Burton, Jackie Speier, Assembly Members Mark Leno, Leland Yee, Joe 
Simitian, Joe Nation, and Gene Mullin. At the top of the list of issues was split roll taxation, which BOMA opposes. Energy was also 
a major topic, as commercial office buildings are getting mixed messages from the state on their conservation efforts. BOMA also 
opposes legislation that would allow local governments to enact an income tax, and opposes any bill that would require building 
owners to supervise their contractors’ payrolls and insurance coverage to make sure the companies were in compliance with all state 
labor laws.   
 
City Budget Woes Grow 
The city’s budget shortfalls are growing and are now predicted to be $347.2 million for FY 2003-4. The latest increase in the 
estimates is due to the decreased payroll tax revenue from the loss of jobs. 80% of the city’s expenditures are for payroll and benefits 
of employees.  Almost all of the city’s union contracts are up for renewal this June and the Mayor is looking for “give backs” from all 
of them. If the unions could agree to have employees pay for their own retirement package, it would save the city $100 million a year. 
Perhaps business leaders should call for the union negotiations to be made public, as public funds are involved. The final budget will 
be submitted to the Board of Supervisors on June 1st.  
 
BOMA Establishes Government Affairs Committee in San Mateo County 
The first meeting of the San Mateo BOMA Government and Public Affairs Committee was held on Thursday, March 20, at the offices 
of Assembly Member Gene Mullin. It was an illuminating meeting that covered a wide variety of subjects, with the state’s budget 
deficit crisis at the top of the list. Freshman Assembly Member Mullin, formerly the Mayor of South San Francisco, stated the 
legislature was looking at every imaginable source of new revenues, and will be making serious cuts in the state’s budget, which will 
have service-reduction consequences. He stated that although some legislators are looking at the idea of a split roll tax, allowing for 
higher and more frequent taxing of commercial properties, that he would not support it. Mullin agreed with BOMA that a split roll tax 
is a pass through cost that would end up being paid by the tenants, most of whom are small businesses. Although this split roll tax is 
being touted as a method to raise $3-4 billion a year, it would need a 2/3 Legislature vote to pass, as it is amending the state’s 
constitution, and would then need approval in a statewide election. Consequently, Mullin stated the Legislature is looking for more 
immediate sources of new revenues, such as raising the state sales taxes, imposing a 5 cents/glass/bottle beverage tax on alcohol, or 
raising the so-called “sin taxes” (cigarettes, liquor), and taxing internet sales. He said the lawmakers are looking at a 1% state sales tax 
increase, which could net $3 billion at current consumer spending levels, and at extending the sales tax into certain service areas not 
currently taxed. Mullin said he believed the state’s budget deficit decisions will ultimately come from five individuals: the Governor, 
the majority leaders (Democrats) of both the Assembly and Senate, and the minority leaders (Republicans) of both chambers.  
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BOMA Seeks to Modify Graffiti Ordinance  
BOMA expressed its shock and dismay to Supervisor Gavin Newsom and the City’s Department of Public Works at the latest changes 
being proposed to the city’s graffiti abatement ordinance. BOMA had recommended the time property owners are given to abate 
graffiti be at least 10 business days but rather than accept that, the latest draft ordinance actually reduced the time for compliance from 
seven to five working days. This action is totally unacceptable and hits the smaller property owners the hardest, as those are the 
buildings which most likely will not have on-site management to promptly clean off the graffiti, nor the resources to continually clean 
defaced surfaces. BOMA members continue to support a cleaner environment, and better enforcement of ordinances that will 
accomplish this goal, but we believe owners need more time to comply with this new proposal, once properly notified. Our members 
are also curious as to what the process for their notification will be. Will owners receive certified/return receipt requested notices, for 
example? Will photos of the graffiti be included? BOMA fears that tenants may not pass these notices on to owners in a timely 
fashion.  
 
BOMA is also concerned that building owners are characterized as "violators" for an infraction that they did not commit. If the intent 
of this ordinance is to clean up the city's residential and commercial properties that have been long abandoned or have been routinely   
neglected, then giving responsible owners (who already promptly clean off their buildings after graffiti attacks) a limited amount of 
additional time, will not hurt this intent. Let's not punish the law-abiding property owner in our pursuit of a cleaner city, but rather 
seek to enforce the laws against the petty criminals who are guilty of committing these expensive acts of destruction. They need to get 
the “message” that graffiti vandalism will not be tolerated in San Francisco, not building owners.   
 
BOMA Petitions CPUC Over Electricity Charges 
BOMA California has been very active on several major issues before the CPUC.  With the assistance of BOMA Cal’s CPUC 
advocate, Clyde Murley of Greuneich Resource Advocates (GRA), BOMA California has been a major player in the development 
of conditions placed on consumers of electricity who choose not to be bundled customers of the regulated utilities, in the development 
of Demand Response programs, and most recently, as an outgrowth of Demand Response programs, the establishment of peak pricing 
tariffs. BOMA believes the creation of exit or departing load charges will be a major disincentive for owners to install and use 
distributed generation equipment, which will not only save energy during peak periods of the day, but will allow buildings to have 
minimum power available in the event of electricity outages, or other emergencies such as earthquakes. Building owners have also 
petitioned the PUC to allow multi-tenant office buildings to sub-meter their tenants to encourage energy conservation. For a copy of 
the complete report, check out BOMA San Francisco’s web site on the Energy Committee’s web page.  
 
BOMA Advisory on Security Union Advertising Campaign 
Recently, an aggressive advertising campaign was launched by SEIU Local 24/7, questioning the adequacy of office building 
security. In an advisory to members, BOMA Executive Vice President Marc Intermaggio cautioned members to advise their tenants 
that contrary to the accusations made in the campaign, BOMA buildings are committed to providing a secure environment for all of 
their tenants and guests.  BOMA buildings hire security service firms that are committed to meeting high standards, and who provide 
well-trained personnel to protect their tenants and property. BOMA is supportive of the SEIU call for increased training of security 
officers and we look forward to seeing the Union establish a training program for their members, similar to those provided by other 
unions to enhance the skills of their members. BOMA buildings are also on guard against extraordinary security threats, and 
participate in an emergency notification system hosted through the association. This system is supported with information from San 
Francisco’s Office of Emergency Services, the San Francisco Police Department, the San Francisco Fire Department, and the National 
Infrastructure Protection Center at the FBI.  While it is unfortunate that SEIU is using fears raised by the 9/11/01 terrorist attacks to 
call attention to their contract negotiation objectives, those of us in the profession of office building management and operations have 
ALWAYS taken security matters seriously. Undoubtedly, the 9/11 terrorist attacks placed new emphasis on workplace security.  But 
rather than overreact, office building owners have taken the time to educate themselves on the nature and likelihood of different 
threats, and to act sensibly in providing a safe working environment for tenants and visitors. To augment the security plans and 
precautions you may have in place for your building, we strongly encourage all tenants to make their own emergency plans.  Tenants 
should consider taking the following precautions: 

 Develop an emergency contact list for your family and your employees. 
 Prepare as if you would for a major earthquake.  At your office, and your home, have an accessible supply of water 

and snacks for three days, blankets, heavy shoes and gloves, flashlight, battery powered radio and fresh batteries. 
 Develop a business resumption plan, in case you are unable to operate out of your offices for long periods of time. 
 Be alert to unusual activity or people and report suspicious incidents to SFPD.  For example, familiarize yourself 

with delivery personnel such as UPS, FedEx, and US Postal Service.  Determine their usual procedures and ask to 
be notified of any personnel changes prior to delivery. 

 Coordinate security and emergency efforts with everyone in your organization. 
 
Suggested Resources: 
Emergency Contact Plan: http://www.bomasf.org/pdf/news/emergency_contact_plan.pdf 
San Francisco Ready: http://www.sfready.org 
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Supervisor Chris Daly to Create Select Committee to Study New Business Taxes 
As Budget Committee Chair, Supervisor Chris Daly (District 6, South of Market) recently called for the creation of a select 
committee of business stakeholders to study means of creating new tax revenues for the city. As the city’s deficit approaches $350 
million he believes everyone must share the pain, including the business community, through the enactment of new business taxes. 
“Those who are most able to help should help the most,” Daly said of his philosophy toward possible personnel and service 
reductions.  Daly also called on local politicians statewide to join with State Treasurer Phil Angelides in his attempt to remove 
commercial properties from Prop 13 limitations.  Daly’s ideas to raise local fees include: increases from residential parking permits, 
charging city employees for free city parking permits, increasing the 911 telephone fee, reimbursing the Planning Department for 
labor expended through fees charged by the Department of Building Inspections, and moving forward with “e-government” including 
fee structure (providing the public with access to permits on-line). Daly also targeted the almost $44 million in delinquent business 
taxes for immediate collection. Daly will ask for a gathering of all business tax stakeholders, convened either as a Select Committee 
of the Board of Supervisors or special Task Force. Daly is expected to propose a November 2004 ballot measure resulting from this 
stakeholder group’s input. 
 
Leasehold Depreciation Schedule Change Introduced in Congress 
The 108th Congress is in full swing, and a large volume of legislation has already been introduced. Of special interest to BOMA 
members, S. 576, the Business Property Economic Revitalization Act of 2003, was introduced on March 7, sponsored by Senator 
Kent Conrad (D-ND). S. 576 would amend the Internal Revenue Code of 1986 to provide a shorter recovery period for the 
depreciation of certain leasehold improvements. Specifically, it would decrease the depreciation period for leasehold improvements 
from 39 years to 10 years. BOMA International believes that a 10-year depreciation period more accurately reflects the reality of the 
marketplace.  

April 29th Seminar Scheduled on “Preparing for and Dealing with Demonstrations and Strikes”    
Given the increasing level of anti-war demonstration activity, in addition to various labor contract activity now occurring or on the 
horizon (security officers, custodial workers, etc.), BOMA has created a seminar to address the following: legal rights of property 
owners during demonstrations, rights of demonstrators, how demonstrations differ from labor strikes, preparing your building staff & 
tenants, dealing with the media, and operational issues.  This is one seminar you will not want to miss! Register for this 3-hour 
morning seminar on-line at BOMA San Francisco’s web site. 
 
BOMA Thanks San Francisco Police Department 
At the March 26th Police Commission meeting, BOMA Executive Vice President Marc Intermaggio expressed the association’s 
appreciation to the Police Department for their restrained but effective response to the recent anti-war demonstrations in the City. He 
stated the association has no problem with the rights of protestors to march, as long as that right does not infringe on the rights of 
others, including the access of working people to their jobs. He stated the association believes the City should enforce the laws of 
peaceful assembly, but not allow impromptu closing of streets and blocking traffic or damaging property.  BOMA members are 
encouraged to join Marc in thanking the San Francisco Police Department for their continuing assistance in maintaining the peace 
during the on-going demonstrations. Letters should be sent to the SF Police Commission, Hall of Justice, 5th Floor, Room 551, and 
faxed to 415-552-1669. An excellent example is also provided by Kathy Mattes of Flynn Properties:  
“I would like to commend the actions of the San Francisco Police Department during the most recent anti-war demonstrations.  The way they handled people 
during those events allowed for free speech to occur without the extensive property damage that often accompanies such activities. 
I manage a high rise office building in downtown San Francisco.  During the first anti-war protest that was held in February, we were hit with extensive 
graffiti that, in spite of diligent effort, took more than two weeks to remove at a cost of more than $2,000.  This property damage was done in large part 
because the police department took a passive stance with regard to that demonstration. 
During each of the subsequent demonstrations, the police have been more proactive in controlling the demonstrators and encouraging them to limit their 
activities to free speech only and not property damage.  This is the action that I, as a citizen of San Francisco, believe is appropriate. 
Please do not allow any decision to be made that will limit the ability of our police department to protect both the free speech rights and personal property 
rights of our fellow citizens.” 
 
Mabel Teng, Tax Assessor-Recorder for San Francisco Meets with BOMA 
BOMA’s Government and Public Affairs Committee met with recently-elected city Tax Assessor-Recorder, Mabel Teng, at its 
March 25th meeting. The Assessor explained that she inherited an office that was a complete mess, antiquated, and had a backlog of 
13,000 property transfers awaiting re-assessment (equal to 1/3 of their total annual caseload) when she took office. The backlog alone 
equates to about $26 million in potential revenue. She said there are 7,000 construction permits that have been issued but have not yet 
been added to the value of their improved properties and this is expected to reap an additional $14 million in tax revenues.  Mabel 
said her goal is to create an office that is customer-friendly with more information available on the internet. She intends to be fair and 
impartial in her assessments and to use nationally recognized standards in making those determinations. She will investigate why it 
takes so long to re-assess properties that have been improved, and will request the building department to help quantify the value of 
such work for her office in the future. Mabel expressed her frustration in not being able to out-source some of the Assessor’s office 
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workload, but she  intends to implement “best practices” wherever she can. Mabel told BOMA she only has 29 professional assessors 
in her office. She stated the Assessment Appeals Board will set the official date for reviewing appeals of the 2002-3 tax year, but that 
her office would not be looking at them before July 1. She expects the greatest number of devaluations to occur in the south of Market 
area.  
 
Supervisor Gavin Newsom to Speak to BOMA April 16th 
BOMA San Francisco, in conjunction with Commercial Real Estate Women, will be hosting Supervisor Gavin Newsom as guest 
speaker on Wednesday, April 16, 2003, at the Palace Hotel beginning at 11:30 a.m. Registrations can be made online at bomasf.org.  
A number of buildings have offered the Newsom campaign their properties as a site for a tenant “meet and greet”, basically a 
commercial version of the very popular “house parties”, a mainstay of elections in San Francisco for years. Is your building on this 
list? If not, contact Alex Tourk, Field Director for the campaign at 415-359-0230/Fax 415-359-0232.   
 631 Howard Street, Transwestern Properties   225 Bush Street, Flynn Holdings 
 100 Bush Street, 100 Bush Corporation   111 Pine Street, Landmark Exchange Management  
 44 Montgomery Street, Seagate Properties   47 Kearny Street, Hanford-Freund Company 
 Embarcadero Center, Boston Properties   475 Sansome Street, Cushman & Wakefield 
 
BOMA California Files Amicus on Behalf of Owners in Tenant Bankruptcy Responsibility Lawsuit 
BOMA California and Equity Office Properties both filed amicus briefs on behalf of BOMA building owner BBIC Investors last 
month, the defendant in a lawsuit brought by the Howard S. Wright Construction Company for payment for improvements done on 
behalf of a defunk high tech tenant. Despite filing a “Notice of Non-Responsibility”, a lower court ruled that the owner had an 
 “implied responsibility” to pay the contractor because the owner had required the tenant to obtain its approval of all work prior to it 
being done in the tenant space. As this prior approval is a common practice in all commercial tenant leases, and has not previously 
constituted active owner participation, the implications of this new responsibility for owners is immense, and alarming. Therefore, the 
attorney for the owner, Paul D. Fogel (Reed Smith Crosby Heafey LLP) has requested as many BOMA members as wish to also file 
amicus letters or “friend of the court” letters to the California Supreme Court do so by April 15, 2003. For additional information, 
contact Erik Foraker, Peter Sullivan Associates, at 415-362-1700 or Paul Fogel, Esq., at 415-659-5929.  
 

Small Business Awards Dinner May 8th 

John Garamendi, the state insurance commissioner, will headline the annual awards dinner of the San Francisco Small Business 
Network (SBN), a coalition of the major small business associations in the City.  Garamendi has expressed concerns about the 
solvency of the State (Worker’s Compensation) Fund and will present steps he is taking to create a billion dollar surplus in it. The 
Workers Compensation Insurance Rating Board is looking at making a recommendation to the Insurance Commissioner on further 
rate increases in April or early May. The SBN awards dinner will be held on May 8th beginning at 6 p.m. at the World Trade Club 
(formerly Gabbiano’s Restaurant). The tickets are $100 per person. Check out their website at www.sfsbn.org or call Rhoda Singer at 
415-333-9045 for tickets.  

Newsrack Diplomacy: How to deal with news racks during construction 
It's common knowledge that news racks, however vexing their presence is sometimes, are protected by the first amendment of the 
U.S. Constitution when placed legally on the public sidewalks. But some rules apply. For publishers to place their news racks on the 
public portion of sidewalks in San Francisco they are required to obtain a permit from the news rack office of the Department of 
Public Works at City Hall.  One of the requirements is that each news rack has a legible ID sticker with the name, address and phone 
of the publisher or distributor responsible for that news rack. Occasionally building management and contractors have erroneously 
assumed that by calling or writing the news rack office of DPW that the publishers and distributors would automatically be advised 
about construction projects. The DPW News Rack Program office is not equipped to relay such information in an official capacity. 
When a construction project is of a size or duration that does not permit temporary relocation, the publishers and/or distributors must 
be notified individually, in writing, and in advance by the building management or the contractor to enable them to pick up their 
racks.  Ten business days is the standard used by DPW. 

 
San Francisco Board of Supervisor President Matt Gonzalez Talks with SPUR 
At a meeting with the San Francisco Planning and Research Association on March 13, 2003, Matt Gonzalez expressed his thoughts 
about the current dire financial straits the city is in. He did not think that local businesses were paying too much in taxes. In his 
opinion, “business leaves the city because their employees can’t afford to live here.” That is why he is supporting a higher minimum 
wage law for everyone in the city, a local income tax (if granted by the state), re-instatement of the gross receipts tax, increasing the 
property transfer taxes, and a value-added sales tax (VAT). He supports standards of decency for all citizens, but is disappointed that 
the political discourse has devolved into ‘Care Not Cash’, and thinks this proposition passed last November by the voters to reduce 
cash payments to the homeless will fail in its objectives to reduce homelessness. Gonzalez said he had “modest goals” as Board 
President, and does not attempt to set the agenda for the Board. Rather, he believes in giving every Board member an opportunity to 
air their particular issues, and does not apologize for that greater public process taking more time. He said he thought the current 
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commission appointment process was a problem, and wanted to see the Board of Supervisors have a greater role in this area. Finally, 
Gonzalez said he would support a majority of the Board (6) having to approve measures for placement on the city’s ballot (it only 
takes four Supervisors currently), but only if the Mayor’s ability to place items on the ballot was eliminated.  
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